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INDENIURE OF IRUST AND RESTRICITONS

FOR CAFE TOWN VILLAGE SOUTH SUBDIVISION

DY -34

JEFFERSON COUNTY, MISSOURL

| ERELMELE

This indenture, mede and entered into thisAY ‘wday ofﬂoae;z,ée,/e s 197(
by Harry W. Freemcn and Jeanné M. Freeman, jor their use and benefit aend for the
use and benejit of the future ouners of the property hereinafter described and
their respective heirs, and successors and assigns.

ABE4 OF APBLICATION '

Lots 1 thru 198 inclusive and lots 27184, 284, 285 & 355 oFf Cape Town

Village South, a subdivision in the COounty of Jefferson, State of Missouri,

cecording to the plat thereof recorded in the Office of the Recorder of Deeds

Hof Jefrerson County, Missouri.

| EROTECTIVE COVENANTS

7+ LAND L’SEA.IND BUILDING TYFPE. No lot shall be used except for residential
purpose. MNo duilding shall be erected, eltered, placei, or permitted to réemain
on any lot other than one detached single~family dwelling not to exceed two
stories in height and private garage for not more than tuwo cars.

2« ARCHITECTURAL CONIROZ. No building shall be erected, placed or a.ltered'o 2
ary lot until the construction plans and specificetions and o plan showing the
location of the structure have been approved by the Board of Trustees as to
quality of workmanship end materials, harmony of external design withk sxisting
structures, and as %o Iccation with respect fo topography and finish grade
gleuaﬂtibn. Ne fences or wall shall dbe erected, placed or aliered on any lot
nearer to eny street than ihe minimum building setback line unless similarly
approved. Approval shall be provided in seciion on ITrustees.

3. DHWEL.ING COST, QUALITY AND SIZE. No dwelling shall be permitted on an
Iot at a cost of Jess than $75,700.00 based upon cost levels prevailing on the
date these covenanis are recorded, it being the intention and purpose of the
covenant t0 assure that all dwellings shall be of quality of workmanship
and materials substaniially the same or beiiter than that which can be produced
on the date these covenants are recorded at the minimum cost stated herein jfor
the minimun permitted dwelling size. Thez ground floor arza of the main structurk

exclusive of one-story open porches and garages, shall be not less than 740

. square feet for a one-story dwelling.

4. BUILDING LOCATION, No puilding shall be Iocated on ary lot nearer to
the fronit line or nearer to the side street line than the minimum building

setback lines shoun on the recorded plat. In any e vent no building shall be
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located on any lot nearer than 25 feet to the front lot Iline, or nearer than

25 feet to any side street line, No dwelling shall be located on any interior
lot nearer than 25 feet to the rear lot line. 4 minimum side yard of 4 feet
must be mainteined. For the purpose of this covenant, eaves, steps and open

Dborches shall not be considered as a part of a building, provided, however,
thet this shall not be construed to permit any portion of @ building on a lot
10 encroc-~h wpon cnoither lot.

5« LOT AREA AND WIDTH, No dwelling shall be erected or placed on any lot
having o widih of less than 40 feet to the minimum building setback Iine.

6. EBASEMENTS. Fasements for installation end maintenance of utilities
and drainage facilities are reserved as shown on the recorded plat and over

the rear five feet of each lot.

7o NUISANCES, No noxicus or offensive activity shall be carried on or upon
any let, nor shall anything be done thereon which is or may become an annoyance

or nuisance 0 the neighborhood.

8. TEMFORARY STRUCTURES. No struciures of a temporary character, trailer,

I
basement tent, shack, garage, barn or other outbuilding shall be used on any

lot at any time as a residence either temporarily or permenently.
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9. FENCES. No fence shall extend besyond the front building line toward
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G ‘é{ 3 the street. In the case of corner lots, no fence shall extend beyond the side
ba
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@ = <L I‘ building line to the side street.
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% e 5! 70. GIL AND MINING OPERATIONS. Ne oil drilling, oil developement operations)

= =

T 9 |

§ o B 0il refining, guarrying or mining operations of any kind shall be permitted

&2, 3 [

§ § '§' ; upon or. in any Iot, nor shall oil wells, tanks, tunnels, mineral excavgtions

o2 2
E No derrick or otner structure

or shafts be permitied upon or in any lot.
designed for use in boring for oil or natural gas shall be erected, maintained

or permitted wpon any lot,
71« LIVESTOCK AND POULIRY. No animels, lovestock, or poul try of any kind
shall be raised, bred or kept on any lot, except thot dogs, catls or other

household pets moy be kept provided that they are not kept, bred or mainteined

Jor any commercial purpose.

12. GARBAGE AND EUFUSE DISPOSAL. No
Trash, garbdage or other weste shall not be Fkept

lot shall be used or maintained as a

dumping ground jor rubbisha
except in sanitary containers. All ircinerators or other equipment fFor itz

storage or dispesal of such matericl shell be kept in a clean saniiary condition
13e MANUFACTURING' AND COMMERCIAL ENTERFRISES. No menufactureing business,

store or any other commercial enterprise, or establ ishment, or eny itype of for

profit or not for profit business shall be maintained or be carried on or

e
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conducted on said real property or any part thereof. -~ 36
DESTGNATTON AND SELECIION OF TRUSIZES i
The initial irusiees shall bpe Harry #. Freeman, Jeanne M. Freeman and
Ji Randall Mayers designated herein as Trustees, who, by their signatures to
this instrument, consent to serve in such capzecity. Whenever aeny of said Trus-
tees resigns, rejuses to aci, becomes disabled or dies, the remaining Irustees
or Trustee shall appoini a successor or successors until such time that the
Farty of the First Part does not own any of the property descrioved in Area of
Application or oums any property in any plat of Cape Touwn Village South
Subdivisions, at which %time & meeting of the then recerd ouwners in fee simple
title to lots in all plats of Cape Town Village South Subdivision shall be
called by notice of meeting signed by at le~st three (3) lot oumers , sent
by first eclass mail tu, or personally serwved upon, a¢ll of such record lot
ouners at least ten (10) days before the date fixed for the meeting, for the
purpose of eleoting new trustees. [The notice shall spreify the time and
Rlace of meeting, which place shall be in Jefferson County, Missouri. At such
meeting, the oumer of a lot improved with a single-family residence shall have
one (1) votes A majority of all votes in all plats of Cape Toun Village South
1| Subdivision shall have the power to elect new trusitees, two (2) of whom shall
be elected from amoung the ouners of single family residences, each trustee

being elected separately. After three (3) have been elected, by lot one shall

serve for @ term of one (1) year, one for & term of two (2) years and one for

e term of three (3) years, their successors being elected to terms of three

{3) years each, with ecach successor being elected from amount the ouwners of

single family units, Meetings therearter shall be called by the Trustees, with

notices given in the same manner as hereinable provided and zry business relevant
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or pertinent to the affairs of ony plat of Cape Toun Village South Subdivision
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may be ftransacted ai any meeting of lot oumers in conformiiy wiith ithis procedure
Trustees approvel or disproval as required in these covenants shall

be in writing. In the event the trustees, their designated representative,
Jails to appfave or disapprove within 30 days afier plans and specificati ons
Ihcwe been submitted %o it, or in any ewvent, if no suit to enjoin the
construction has been commenced prior to the completion thereofy approval will
not e reguired and the related covenants shall be deemed to have been jully
complied ‘wz' the

RESERVATION OF EXEENDITURES

Farty of the First Part reserves the right to receive and refain any
money consideration which mady be refunded o, allowed on account of any Sums

“3m
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previcusly expended or subsequently provided by them jor sewers, gas pipes,
water pipes, conduits, poles, wires, street lights, road, streeta_,' recording
fees, subdiviion fees, consultation fees or fees, charges and expenses
incurred with respect to the creation oFf any subdivision in the tract described.

ASSESSMENTS

The Trustees and their successors in office are hereby authorized,
e'mpnwerei and granted the right to make assessments upon and against Iots in
Cape TounVillage South Subdivision for the purpose herein stated and at ihe rate
hereinafier provided, and in the manner and subject to the provisions of
this instrument:

7.(a) The Trustees and their successors in office are authorized

to make uniform annual assessments in an amount not to exceed One Hundred Fifty
Doilars, ($150.00) per 1ot in each calendar year upon and against each Iot
constructed and sold either by the Party of the First Fart or by any other
builders ZThis assessment is for the purpose of carrying out eny and all of the
general duties and powers of the Trustzes hereunder and for the further porpose
of enabling the Trustees to defend and enforce restrictions, adequately, o
maintain streets, if required, utilities, entrance gates and trees, and to
dispose of garbage or rubbish, to peryorm or execute any powers or duties

provided for in this insérument, or otherwise properly to protect the health,

|
|

safety and general welfare of the residents in Cape Toum -Village Soutk Subdivisipn.

(b) If at any time the Trustees consider it necessary to make any

expenditure requireing an assssement additional to the ahnual osseasment,

they shall submit a written outline of the contemplated project ond the amount

of the assessment reguired, tc the then owmers of residences anddwell ing

5
2
=
2
@
=
“a
>
&=
m
3
o
@
s
=
2
o
e §
=
)
e
g
@
e

ek
-
=
=
=
=
il .
o
ke
-8 i
a ]
e
@
- Am
2.8
o -
nh2se
=
= 3
a
[ 72} ¥
e a
= “
o [+
O -—
o £
|=7%
~ E

units. If such assessment is approved zither gi @ meeting of the owners of

residences and dweliing uniis colled by the Trustees by Fifty=rfive percent
(55%) of the total votes, the Trustees shall notify all ouners of the
additional assessment; FROVIDED, HOWEVER, thot in determining such reguired
Fifty~Five percent (55%) majority, each ouner of a single-family residence
shall be entitled te one (1) full vote, except that only those who hawve

beid ail assessments theretofore made, shall be entitled to wvote on any
guestion. The Ilimit of the annuel assessments for general RUrposes as set
Forth in (1) (a) above, shall not apply to any assessment made under the
provision of this paragraph. WNotice of such special assessment shall be

given in the same manner as notice of annual assessments are givens with such

‘assessment becoming delinguent thirty (30) days after the date of such notice,

=
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2. All assessments shall bear interest at the rate of ten percent 38

(10%) per gnnum from the date of delinguence and such assessment, together
with interest shall constitute g lien upon the property against which it is
assessed until the amount, together with interest and charges, in Jully paid.
45 on assessment becomes delinquent, the Trustees may execute and acknowledge
an instrument reciting the levy of the assessment ond cause the same to be
recorded in the Recorders Office of Jefferson County, Misscuri. &Such assessment
may be enforced in the same maonner as is provided by law for the enforcement
of special tax liens against real estate, except that such assessment shall
not have priority over existing mortgages, or deeds of trust. Should an ouner
pay an assessmenl after the recording of a notice thereof, as herein
provided, the frustees shall release said ifen (as shoun by recorded instrument
by execuibing, asknowledging and recording (at the expense of the ouner of the
properiy affected) a release of such assessment with respect Zo any lot or
lots a‘ffected, and the f'rustees shall cause to be noted From time to time in
the minutes of their proceedings, the payments made on account of assessment-.
3. The trustees shall deposit the funds coming into their honds as
Trustees in a bonk protected by the Federal Deposit Insurance Corporation or
in a savings and loan association protected by the Federal Savings & Loan
Insurance Corpo ration, the itreasurer be ing bonded for the proper performance
of his duties in an amount Fixed by the Trustees,

4. The Trustees are authorized emd empowered o procure such

insurance, including but not limited to public liability and property damage,
as they may deem rnecessary and proper.

3
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IN WITNESS WHEREOF IHE parties hereto have executed these presents the day

and year above written.

_,'/;,_., L o 77? —%:-_,a J2re - (~ wnllot g g poa A7 ‘—%}’» I d

OWNERS | e
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TRUSTEES
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STATE OF MISSOURI ) o o -
oGUNTY OF ST. Loum ) Tt°t

On thiseAf Egu,y of%ﬂé’f"f,éeﬂ 3 19% before me personally

appedred Harry W. Freemen, Jeanne M, Freeman and J. Randall Mayer, to me
knoun to be the persons described in and who executed ithe Joregoing instrument,
and acknowledge that they executed the same as their free act and deed as such
Trustees.
IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my ofricial

seal in the County and State aforesaid, the day and year first above writien.

A e'.MAéa'
"Rase HeRic ff r ek o

on this??’day of M ovewnBeR, 197L bejore me personally

appeared Harry Wo Freeman ond Jeanne M. Freeman to me known to be the perscons
described in and who executed the foregoing instrument, and acknowledge thut
they executed the same as their free act and deed.

IN TESTIMONY WHEREQF, I have hereunto set my hand and affixed my official

seal in the County and State aforesaid, the day and year first above written.
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The undersigned being the holders of a Deed of Trust recorded in Book

507 and page (57

of the Jefrerson Jounty reccrds, do hereby consent
and agres to the herein and ahove described restrictionse

‘\m ;tllum’ ‘
\\‘\03 Tt ’1’7
MARK TWAIN SOUTH C'GW@F (”} "
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BY. r..:u\.. E, Hi\: '>'§J‘”‘m
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STATE QF MISSOURI ) 40
) 8.8
COUNTY OF 87, LOUIS)
On this Ml day of :Ded«t#égﬂ » 197;, before me appeared
£ Z,g//z;é(_s to me personally lnoun, who, being
by me d/ 1y

sworn, did say that he is the  fa'e FResrZersT  OF

#ﬂﬂk"ﬂrfﬁ;&? SeirhdoiTas Igﬂﬁk a Corporation of the State of Missouri, and

that the seal affixed to the foregoing instrumenié is the corporate secl of
said corporation, and that said instrument, by authority of its Board of
Directors; and said ?;9/(/ £ Cpids=S acknowledged said

| instrument to be the free acet and deed of said corporation.

IN TESTIMONY WHEREOF, I have hereunto <et my hand and affixed my official

seal in the County and State aferesaid, the day and year first above writtem

: L/{?/) .@é//jﬁ 7
o NOTURY FHAUIC

Beverly H, effen
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DEC2- 1976

RICHARD KING: RECORTER
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